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November 29, 2017

To: Jill Sewell
Contract Awards Branch Chiel
Dcpartment of Transportation
Division of Engineering Scrvices
Office Engineer MS 43
1727 30th Street
Sacramento, CA 95816

Re:  Bid Protest
04-4G2204 Hwy 12
Bid Date: November 9, 2017

Dear Mrs. Sewell,

On Thursday, November 9, 2017, Ghilotti Construction Company, Inc. (Ghilottt) bid the
above referenced projcct and at the time of the bid opening was the apparent 2" low bidder
with Ghilotti Bros., Inc. (GBI) being the low bidder. This letter serves as a protest of the bid
submitted by GBI and Ghilotti hereby requests that the Department dcem GBI's bid
NONIesponsive.

The Depl. of Transportation must reject GBI's bid as nonresponsive because it did not meet
the DBE goal and did not perform a Good Faith Effort.

GBI could have met the DBE goal of 15% for this contract, but chose not to do so. GBI's
List of Rejected Firms shows that Bndgeway Civil Constructors (a non-DBE firm) was
selected whilc Vertical Constructor’s proposal (a DBE firm) was rcjected.

1) Vertical’s bid for the Concrete Barrier 736 Series item of work was $64,690 less than
Bndgeway’s bid (Bridgeway $506,625 versus Vertical $441,935). Sec attached GBI
List of Rejected Firms.

2) Had GBI selected Vertical for this item of work GBI would have gained an additional

10% in DBE participation as a result and would bave exceeded the DBE goal of 15%
(GBI achieved only 9.93% DBE participation).

— Engineering Contractor —
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Referring to 49 CFR 26 App A section V states, “At a minimum, [the Department] must
review the performance of other bidders in meeting the contract goal.”

Three years ago, the Department modified specification section 2-1,12B (3) to read DBE
Good Faith Efforts Submittal — “The Department considers DBE commitments of other
bidders in determining whether the low bidder made good faith efforts to meet the DBE
goal.” This specification previously read, “The Departrnent may consider DBE commitments
of the 2" and 3™ bidders...”. The passive language of “may” was removed and the
Department is directed to consider the other bidders.

In the case of this contract, the low bidder did not meet the DBE goal while bidders two and
three did meet the goal.

GBI performed DBE outrcach and solicitations that clearly identified DBE firms able to
perform work on this contract (i.e. Vertical and CMC Const.) and that offered proposals on
the various items of work, but were not selected. Parenthetically, the CMC Const. versus GBI
Self Perform for traffic control is not an accurate comparison - GBI Self Perform price of
$880.50 is for one man per shift while the CMC price of $1,660.00 is for two men per shift.
Scc attached GBI List of Rejected Firms.

49 CFR 26 App A section D (1) states, “Negotiating in good faith with interested DBE’s. It is
the bidder’s responsibility to make a portion of the work available to DBE subcontractors...”.
GBI did not negotiate with Vertical or offer to break out the portion of work that Vertical
was Jow bidder on. As a result, GBI did not perform an adequate Good Faith Effort.

GBI could have listed Vertical for the 736 Barrier and listed Bridgeway for the 60 Barrer.
These two items of work are independent of each other and Vertical allowed the bidding
prime contractor “break out” items of work.

Ghilotti Construction identified, solicited and followed up with the various DBE firms that
could perform work on this contract. Ghilotti Construction selected Vertical to perform the
Concrcte barrier work and listed them on the subcontractor form and the DBE Commitment
form. GBI had the same opportunity and chose not to utilize Vertical and thereby did not
mect the goal. Ghilotti Construction met the goal.

Based on this information, Ghilotti Construction Company, Inc. hercby protests an award of
ntract to GBI. The Departme st reject GBI's bid as nonresponsive.

Thank yoy for considerin

mas Smith
Estimating Manager
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DBE GOOD FAITH EFFORTS DOCUMENTATION ATTACHMENTS
CT Page 4 liem 3 Arachment
Contract No. 04-4G2204
Offered Price
DBE or Quots
v Work Plnns/Spwcifications far Salectad Sucontractor Non-DBE Rejecred DBE ) Difterence
| _ Work QHered [ME
Conmtrurinn Arma Sgnd x| ves NC Schaths Comatrection DUE 3 199500
X ves NO Noe-DBF FarwiasT Safaty L 150000 | S 495.00
x| ves NO Non-OBT Lnrenids Safmiry 3 1,440.00 | £ 145.00
A YES L) Nnn-DAF Highway Sowcehey 5 LA5.00 | S A00.00
|Romdaidn Signs il YFS NO Schatkm Conviruction ool 3 13.120.00
M| YES NO Nan-DRE Faraest ety $ 976600 | 5 J 364,00
T NO Nan-DBE Sraremands S faty H 1342900 | 5 129400
n| YES NO Non-DAE gy Somciality 5 1094300 | § 2,167.00
Trumie Control / TMS Dommth 1| Yes NO Marerl Traffic Cantrol DAE 4 ,900.00
x| vt NO DAL Clagh Truf¥in ) 7,400.00 | 5 |600.00!
X| YES NO Nen-DRE GB 5 400000 | £ 2,500.00
e —
Tatic Control [Night ShiRt| x| vEs NO GBI Salf Partorm Nam-DBE N8 ~ Mo
DBL [ emc consirucrion A5 166500 [ & [TR4.50M
Plane Azghalt Conrrete NEE NO ABSL Canstruction DBE . ¢ 6Am.00
Ne Other DDE Quotes Bec=wad
Cloaring & Grebiing x| s NG CBi Saif Partorn Noa-DBL 5 14500000
Erozion Contral - Parmanmwnt Flber Roll x| YES N Nt Frution Control o8t 2 AAXA.00
x| ves NO Non-DRAE Teamn CC3 s 736160 | 3 1,434 .40
x| YES NQ Non-08t SLat M=o Sarvices 5 (88000 | £ 1,574.00
x| ved NO
Eraion Cantrol - Tamg £romion Migh Visibiley Fance X| YFL ND Nitw Eronnn Canurol 3 L1800
x| vEs NO Non-DBE Team €15 5 4M920 | 5 2,009 m0
x| YES NO Nor—Dull Srarmeater Sarvices |4 39000 | o 2,480 00
Plac: &L Orke LIRSS NO AC Dike Non-DBE E 4,475.00
Mo DAE Quotax Racuived
Growa L Gnnd Povement (Smecyl | x| YES NO Doy Une Cuttmyg & Caring oad 4 19.760,00
L No DBX Quotgs Regeived
TAW Concrate x| ey NO CHI Sel Fadform NeonDBE | § 65,000.00
x| YES NQ o8t fraasn B, Oaa 15 BRAMAAC | T (13634.80)
Mtal Cunrd Ll Al s NO GO 4t burdarm Nor-00( No DBE Qwotas Raceivwd 2 20 740.00
Therren Siciping Puim & Markars x| Y64 NO Chrisp Company Non-DBL No OBE Quates Racavad 5 48508.00
x| YES ND Laag Flectri Co. Non-DEE §  208,000.00
Clectricel x| ve5 NO Non-DBE Mik» Brown 3 300000001 %  (92,000.00
| YFS NO [+].14 Muriehaon Elecmmio| 5 0700000 5 (179,000.00
x| YES ND ORE High Luht Dt § 44000000 | % (13200000)
x| Yot nNO Non-DAE 81, Ermmeld Flmctric 5 3235000 ) 5 (315,450.00)
Yrugking x| s NQ Valdivia Trsking D&E
|
x| v£§ NO Ho Othe- DBF Quotas Racsuiwd
Rainfarring §lws] x| ¥ES NO Briagaway Ovil Constaston (L Ina Tiar Subl Non-00L 5 14w AS160
x| YES N DBE Wilis Rabar G Ja532637 | § 195,472.67
\ K| YES NO
Cancrata Basrior GO Sares x| YFL NO Bridgeway Cvil Construrtard (R Ind Tier Subl Non-DOT $ 246 700,00
x| ves NO DEE_ | Vartcn! Camst ructnm S 460,780.00 | 3 (14,080 0O
!
T
Comirmin Anrres 716 Satins x| vy NO Wregewaw Civil Coratructors (& 2nd Timr Sub) Non-DEE 2 5 306635.0a
% YES N0 osL | Vnreatal Canarnacrgfz 5 a4 91300 [ % od £90.00
Totel Bra for Baf
Bnegcway Civil Constructars (B Ind Tiar Itrm BAQ
ClDM P iliag x| YES NO fubwanrracwor| Non-D8E $9%70.00
Ngn-D8E L 360Xon
(=" This iLarm 18 « drlll, caL cagae. 3~d pour PCC™") LIRLE] s] Noe-O Rl Jor a1 Eoundations 5 10793200 | & 71,293.00\
x| S NO o8E Hullgide O-iliimy H 7,316.00 | 5 (362w? 00,
s 1 e
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